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1.

a.

. Warranty On Repair, Rebuild, Modification, General Electric Company (herein

WARRANTY R R N PR R N . s e
Warranty Period. This warranty shall GPF|Y only to defects appearing within
ane.year. from.the date. of. completion.of the service by the Company. As to

services performed on instrumentation, communication, X-ray or control de- .

vices, the warranty period is 90 days from completion of the'Service, unles:
otherwise specified. P st

called the Company) warrants to the Customer that the equipment, material
and components. and the. repair,-rebiild or’ modification services furnished
hereunder will be free from defects in material or workmanship and wili be
of the kind and quality. specified in the contraét, The conditions of any tests
shall be mutually agreed-upon andithe:Compary:shall*be notified of, and
may be represented af, all teststhat may be made. The warranties and reme=

_._dies set forth herein are conditioned upon (&) proper storage, installation, use

n

and maintenarnce; and conformance with anr applicable recommendations of
the Company and {(b) the Customer promptly notifying the Company of any
defects and; if required, promptly making the equipment available for correc-
fion. ; PR g > o

If any equipment, material, component or.service fails' to” meet the

foregoing warranties, the Company shall thereupon correct any such failure -

either, ot its: option, (i) b{’ repairing’ dny; defective equipment, material, com-
ponent or service; or (i) by making available F.O.B. the Company’s plant or
other point of shipment any necessary repaired or replacement parts.

. Warranty On Rentals. With respect to rental service, the Company warrants

to the Customer-only‘that rental-equipment: when delivered is in good oper-
ating. condition,, If the equipment delivered hereunder is not in good operating

| condifion due o ‘né fault-of. the ‘Customer and the Customer notifies the

o

i

«for-which the Company is'separafely ¢

Company promptly, the Company shall thereupon (ot its option) either-repair
the equipment or supply replacement equipment, subject to availability.

.Warranty On Inspection, Test, Colibr,qﬁon, ‘Maintenance, Consultation..With

maintenance or consultation services
vhich pénsated, the Company warrants only.
that “thet-services will Bé performed in: accordance with accepted: industr
practice. If any service fails to meet the foregoing warranty, the Company sholl
re-perform the service ta the same extent and on the same conditions as the

respect to inspectian, testing, calibration

i otiginal service,, : i e e
“Warranfy Stafed Above-ls Exclusive. The preceding paragraphs set forth the

. exclusive remedies far cloims {except as to title) based on failure of or defect
+ in equipment, material, components: or services, whether claim is made in con-

-

. Waiver Of Warranty Clai

tract or tort (including negligence} and however instituted, and, upon the

expiration of the warranty peried, all such liability shall terminate. Except as*’

set forth in - Article 2, “Patents’, the foregoing warranties are exclusive and in
tieu of ‘all other warranties, whether written, oral, implied or statutory. NO
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE
SHALL APPLY, nor shall the Company be liable for any loss or domage what-
ever by reason of its failure to discover; report, repair or modify latent defects
or-defects inherent in the-design of any equipment. : :
The Company does not warrant any equipment, material, components or
services of others which the Customer has designated.
- Wherea failure cannot be corrected by t?\e Company’s reasonable efforts,
the parties will negotiate,an equitable.adjustment in.price.. Ali decontamination
wore necessary for the correctionof d ill be.performed by the Customer

at the Customer’s expense. .

material, components or services hereunder is a warranty or other obligation
of the Company, in whole or in part, must be made in writing prior to, or at,
the time the equipment, material, components or services are ordered. Failure
to do so notify the Company shall constitute a waiver of any such claim.

PATENTS

The Company may, in the performance of this contract, furnish or install
equipment, components, materials and supplies which may be (a) standard
commercial products of the Company, (b) purchased from other sources, (¢}
manufactured by the Company to meet the specific circumstances arising under
this. contract, and (d) manufactured by the Company to the requirements of
the Customer’s inistructions, designs, or specifications.

ltems in categories (b), (c), and {d), are furnished by the Company in
accord with the exigencies and needs of the particular confraet:and:undercir=

cumstances' which-do- not ordinarily admit of investigation of ‘poséible Fisks
arising under patents. The Company, therefore, assumes no ob|igafion.fo fhe s

Customer with respect fo such risks.

As to items in ca?egor{ (a), the Company warrants ?hctp‘rédu:ts furnished::
ereof, shall be delivered free of any rightful claim™
of any third porty for infringement of any United States patent::if notified -

hereunder, and any part t

promptly in writing and given authority, information and assisfance, the'Com-

pany shall defend, ar. may settle, at its expense, and suit or. proceeding against i iy
the Customer so far as based on a claimed infringement which would result =

in a breach of this warranty and the Company shall pay all damages and costs
awarded therein against the Customer due to such breach. In case any product
or part thereof is in'such suit held to constitute such an infringement cmdpfhe use
for the purpose intended of said product or part is enjoined, the Company
shall, at its ‘expense and option, erther procure for the Customer the right to
continue using-said product or part, or replace same with a non-infringing
product-or part, or modify same so it becomes non-infringing, or remove the
product and refund the purchase price (less reasonable depreciation for any
period of ‘use) and any tronsportation costs separately paid by the Customer.
The foregoing states the entire liability of the Company for patent infringement
by said products or any part thereof. . n
In the case of rental equipment the Company may, af ‘any time after it
becomes awaie of a possible infringement, elect to require that the equipment
be returned and excuse the Customer from further rental payments. The fore-
going states the entire liability of the Company for patent infringement by
rental equipment. ; ’ : L

DELIVERY. .
Completion dates are approximate, and are based upon prompt receipt
of the equipment, or ready accessito it-if it.is'to-be worked'on.at'the Customer's

. premises, and prompt receipt of all necessary information. in the case of rental

equipment, shipping dates quoted are based on rental stocks available af the
time of quotation and are therefore-subject to prior rentals. Unless otherwise
specified by the Company; all shipments are F.O.B. the Company’s plont.

EXCUSABLE DELAYS

The Company will notify the Customer promptly of any material delay and
will specity the revised delivery date as soon as practicable..The Company shall
not be liable for any delay in delivery or perfarmance, or for any failure to
manufacture, deliver or perform due to (i} any cause beyond its reasonable
control, or (i} dny dct of God, act of the Customer, act of civil or military author-

~ CONDITIONS FOR REPAIR, INSPECTION, MAINTENANCE, MODIFICATION, TEST OR RENTAL SERVICE

<(a) Unless otherwi

s. Any claim that'the furnishifigiof :dny equityiment;<k :

“and its'suppliérs the protection of the preceding sentence.

¢ out: of,
“thereof, or from the products or services furnished hereunder, shall in no: case

! referenced: herein” will not: be binding: on' the"'Company. No moditi

urbance, flood;"epidemic,
(iit) inability on account of. -
pany to obtain necessary: i
vent -of anyssuchzdelay; <
‘period equal

any cause beyond the reasonable.control of the Co
materials, components, services or facilities. nvth
the date of delivery or 6f péirformance shall beextended f

to the time lost by reason of the delay.
PAYMENTS ANB FINANCY ONDITION: S
Unless otherwise spécified: by the Comipany in its' qudtation, pro rata?
ments shall become due without setoff as shipments are made or as ‘'woi, -
completed at the Customer’s premises. If the Company consents to delayi ship-
ments after completion of any'work, payment shall ‘become due on:the ‘date

- -when-the-Company-is-prepured tormake shipment: If-theswoark to-be performed

hereunder is delayed by the Customer, payment shall be made based on the
ourchase =wprice: and. therpetcentfage dﬁcqmpleﬁon. guipment held for the
Cistomer shall be o E‘dnd'expens‘é"of‘the Customer 7 :

Any order fov: services by the Customer shall constitute o representation
that. the Customer is”solvent.. Inrdddition, ipon-thé: Company’s request, the

. Lustomer will furnish. a written representation conceining its solvency af any

tifie prior to shipmenf. =" L 5

i thie findneial condition of the Customer ot any time does Hot, in the judg-
ment of the Company, jUstify continuance of the work 16 be performed by the
Company hereunderon the terms of payment agreed upon, tﬁe Company may
require tull or partial payment in advance. In the event of bankruptcy or
insolvency of the Customeror in the event any proceeding is brought:aguainst
the Customer, voluntarily or involuntarily, under the bankruptcy or anyinsolven-
cy laws, the Company sr\cll be entitled to caneel any order then outstanding at
any time during the period.allowed for. filingiclaims against the estate and
shall receive reimbursement for its proper cancellationcharges.

The Company, at its option, may retain possession of equipment repaired,
modified, inspecied,.tested, maintained or serviced under.this.contract until its
charges for such services are paid. if such charges are not paid within 90 days
following completion of the work and invoicing the Customer, the Company
may; opon not 1ess than 7 days weitter riotice by certified mail 1o the Customer
at the Customer’s last known address, sell the equipment at public or private
sale.and apply the net proceeds to the Company’s charges.

TITLE

All serap resuiting from the work shall be the property of the.Company,
and title to oll rental equipment shalf remain with the Company. The title and
ight of possession of equipment repaired, modified, inspected, tested or main-
tained under this ‘contract shall remain with the Customer, subject to any
applicable lien rights of the Company and 1o its right of sale in the event of
nonpayment as ;rovided in the preceding paragraph.

TAXES :

In-addition to any price specified herein, the Customer shall pay the gross
amount of any present or future sales, use, excise, valve-added, or other similar
tax applicable to the price, sale or delivery of any product or service furnished
hereunder or to its Use by the Company or the Customer, or the Customer shall
furnish the Company witK o tax-exemption certificate acceptable to the taxing
avthorities.

LIMITATIONS OF LIABILI]

. ritin iwthorized representat

the Company; equipment repaired; inspected, maintained, modified; teste
rented hereunder is not intended.for use in.connection with any nuclear facility
or activity. If so' used and any nuclear damage, injury or contamination occurs;
the Company disclaims ali responsibility of every kind, and the Customer shall
indemnify the Company from any arnd ol! liability for any such damage or con® =+
tamination whatsoever arising out of any such use, including the Company’s
negligence. .

(b) In no event; whether as a result of breach of contract, warranty or tort (in:
cluding negligence), shall the Company or its suppliers be liable for any conse-
quential or incidental damages including, but not limited to loss of profit-or
revenues, loss of use of equipment furnished or services by the Company or any
associated equipment; damage to associated equipment, cost of capifo( cost of
substitute products, facilities, service or replacement power, down time costs; or
claims of the Customer’s customer for such damages. !f the Customer transfers
title to or leases the products sold or serviced hereunder to any third party, the
Customer shall obtain from such third party a provision affording the Company

{c) Exceptas provided in the article entitled “Patents”, the Compcny's liaBility ‘
on an‘z'claim of any kind (including negligence) for any loss or damage arising
sor-resulting from this agreement, or from the performance or breach

exceed the price of the specific product or service which gives rise to the claim.
All such liability shall terminate upon the expiration of the warranty period
specified in Article 1, "Warranty”.

(d) The furnishing of advice or other assistance without separate compensation
therefor will not subject the Company to any liability; either in controct, war-
ranty, tort (including negligence) or otherwise. ;

(e} Each of the foregoing paragraphs in this article will apply to the full extent
permitted by law. The invalidity, in whole or part, of any paragraph will not
affect the remainder of such paragraph or any other paragraph.

GENERAL : :
Any services furnished by the Company hereunder will be performed in
compliance with the Fair chor Standards Act of 1938, as amended and
applicable. The Company will comply with applicable Federal, state and local
laws and regulations as of the date of any quatation which relate to (i) equal
employment opportunity (including the seven paragraphs appearing in Sec.
2072 ot Executive Order- 11246, as amended), (i} workmen's compensation, and
(iii) the performance in the Company's facilities of the services Elrnished here-
under. Price and, if necessary, delivery will be equitably adjusted to compensate
the Company for the cost of compliance with.any other laws or regulations.”
v The delegotion‘or/assigninent by the Customer ot any or all of its duties or
rights hereunder -without the Company’s prior written consent shall - be' vo

Any representation, promise, course.of decling ortrade usage not contg,'

amendment, rescission, waiver or other change shall be binding on the Comp.. "
unless assented fo in writing by the Company’s avthorized representative. The
validity, performance-and all madtters 'rer;ﬁn to thé"interpretation and’effect .
of this agreement and any amendment hereo? shall be governed by the low ' of

the State of New York.
’ = (Rev. 3/75)
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